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tract of real property situated in Fort Bend County, Texas, said tract being more

WHEREAS, Declarants desire to impose upon the Restricted Property the covenants,
conditions, and restrictions set forth in this Declaration, for the benefit of»ﬁthe Owners {as
herein below defined) of each portion thereof, and thereby to establish 2 general plan for
imprmf'f:m@nt of the Restricted Property and to establish a flexible and reasonable
procedure for the overall development, administration, maintenance, and preservation of
the Restricted Property;

HNOW, THEREFORE, KNDW ALL PERSONS BY THESE PRESENTS: THAT, the
Restricted Property described on Exhibit A hereto, including the improvements
constructed or to be constructed thereon, is hereby subjected to the provisions of this
Declaration and such Restricted Property, and any additional property which is hereafter
subjected to this Declaration by Supplemental Declaration (as defined herein) as
permitted by the provisions hereof, shall be held, sold, transferred, c;)nveyed, leased,
used, occupied, and mortgaged or otherwise encumbered subject to the covenants,

conditions, restrictions, cascments, assessments, and liens, hereinafter set forth, which
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SECTION 1. DEFINITIONS. The following words, used when in this

Declaration, shall have the following respective meanings:

{a) “Articles of Incorporation” or “Articles” means the Articles of

Incorporation of Estates Of Waterford Property Owners Association, and any amendments
thereto, as filed with the Secretary of the State of Texas,

(b) “Assessments” shall mean the General Assessments, Special
Assessments, and/or any other amounts or sums due by any Owner to the Association
pursuant to the provisions of this Declaration, or any combination thereof, levied by the
Association for purposes of obtaining funds to Association Expenses as provided herein.

(¢) “Association” shall mean and refer to the Estates Of Waterford

Property Owners Association, Inc., a Texas nonprofit corporation, its successors and

assigns.

{d) “Association Expenses” shall mean and include the actual and

estimated expenses of operating the Association, and for owning, leading operating,
maintaining, repairing, replacing and insuring the Common Areas, and any recreational

Facilities on such Common Areas, including a reserve for working capital and other
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personal nroperty, and easements and other interests therein, together with the facilities

v operated by the Association
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the Restricted Property, now or hersafier owned, leased

3

for the common use and enjoyment of the Owners. The office of any property maﬁagﬁr
employed by or contracting with the Association, if located within the boundaries of the
Restricted Property, and road rights-of-way or medians and sseni@ easement areas {(if any)
within or adjacent to the Restricted Property descried on Exhibit A hereto, may be part of
the Common Areas.

{h} “Declarants” shall mean and refer {o Property owners, and their
successors-in-title and assigns, provided any such successors-in-title or assign shall
acquire for the purpose of development or sale all or any portion of the rémaining
undeveloped or unsold poriions of the Restricted Property subject to this Declaration; and
provided further, that in the instrument of conveyance to any such successor-in-title or
assigns or by a separate written instrument placed of record in the real property records
of Fort Bend County, Texas, such successor-in-title or assign is designated as the
“Declarants” hereunder by the grantor of such conveyvance, which grantor shall be the
“Declarants” hereunder at the time of such conveyance; and provided, further, that upon
such designation of such successor Declarants, all rights of the former Declarants in and

to such status as “Declarants” hereunder shall cease, it being understood that as to all of
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{13 “Member” shall refer to every Person entitled to membership in the
Assocization, as provided hersin,
{m} “Modifications Committee” refers to the committes created by the

Board of Directors pursuant to Section 3 of Article VI thereof.
(n} “Mortgage” shall mean and refer to a deed of trust, mortgage or

other similar security instrument granting, creating, or conveying a lien on or a security

interest in a Unit.

{c) “Mortgagee” shall mean a beneficiary or holder of a Mortgage.
{(p) “MNew Construction Committee” refers to the committee created by

the Board of Direciors pursuant to Section 2 of Article VI of this Declaration.

{g} “Owner” shall mean and refer to the record owner, whether one or
more Persons, of the fee simple title to any Unit which is part of the Restricted Property,
including contracted sellers, but excluding those having an interest merely as security for
the performance of an obligation or those owning an easement right, a mineral interest, or
a royalty interest. If a Unit is subject to a written lease with 2 term in excess of one (1)
vear and the lease specifically so provides, then upon filing a copy of the lease with the
Board of Directors, the lessee (rather than the fee owner) will be considered to he the

Owner for the purpose of exercising all privileges of membership in the Association {but




shall mean and refer to the real property

described on Exhibit A to this Declaration and {1} such additions thereto of other real
property as may be brought within the jurisdiction of the Association in accordance with

this Declaration, less (ii) such deannexations of property from said Exhibit A as may be

made by Declarants in accordance with this Declaration.

{u) “Street” shall refer to any street, drive, boulevard, road, alley, lane,
avenue, or thoroughfare as shown on a Subdivision Plat, or as dedicated to the public or
County of Fort Bend, Texas, by separate instrument.

(v} “Subdivision” shall mean and refer to any subdivision of land within
the Restricted Property heretofore ovr hereafter created by the filing of a map or plat
thereof in the Office of the County Clerk of Fort Bend County, Texas, in the Map Records

of said County,

{w} “Subdivision Plat” shall mean and refer to the recorded map(s) or

plai{s} of a Subdivision.

(=} “Supplemental Declaration” shall refer to an amendment to this
Declaration subjecting additional property to this Declaration, or deannexing property

from this Declaration, in accordance with the provisions hereof.




improvements are under construction, the parcel shall be deemed to contain the number of

Units designated for residential use for such parcel on the site plan approved by

fead

Declarants until initial occupancy of a dwelling or dwellings constructed upon all or a
portion of such parcel. After cccupancy, the number of Units shall be the number of

residences actually constructed, and the number of Units on the remaining vacant land, if

any, shall continue to be determined in accordance with this paragraph.

ARTICLE 11

ESTATES OF WATERFORD PROPERTY OWNERS ASSOCIATION

SECTION 1. ORGANIZATION. The Association has been or will be organized
and formed as a nonprofit corporation under the laws of the Sate of Texas. The
principal purposes of the Association are (1) enforcement of the covenants,
conditions and restrictions contained herein and in any Supplemental Declarations,
(2} architectural control of the Units, and (3) establishment of a method for the
administration, maintenance, preservation, use and enjoyment of the Restricted
Property now and hereafter subject to this Declaration.

SECTIONZ. MEMBERSHIP. Every Owner shall be a Member of the

Association. Membership shall be appurtenant to and may not be separated from




3 & gy s B gy
BOSEmMENT Y

3 [ "% PR o wur ey 3 o F e ws oy
2 to time by the Owner in 2 writien instrument

SECTION 3. YVOTING. The Association shall have one class of Membership.

{a) MEMBERSHIP. Members shall be the Three Owners. Members shall be
entitled to one (1) vote for each unit in which they hold the interest required for
Membership in the Association; however, there shall be only one (1) vote per Unit.
Unless otherwise specified in this Declaration or the Bylaws, the vote for each Unit
shall be exercised by the Owner of the Unit. In any situations where more than one
Person holds the interest in such Unit required for Membership in the Association,
the vote for such Unit shall be exercised as those Persons determine among
themselves and advise the Secretary of the Association in writing prior to any
meeting. In the absence of such writing, the vote for such Unit shall be suspended in

the event more than one Person seeks to exercise such vote,

ARTICLE 111

PROPERTY RIGHTS OF THE COMMON AREAS AND EASEMENTS

SECTION 1. EASEMENTS-GENERAL. Easements for the installation and
maintenance of utilities are reserved as shown and provided for on the Subdivision

Plats and/or as dedicated by separate instruments. Neither Declarants nor any utility
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and their respective successors and assigns, the alienable, transferable, and perpetual

4

right and easement, as well as the powsr to grant and accept easements to and from

-

Fort Bend County, the City of Missouri City, Texas, or any other public authority or
agency, utility district, public improvement district or public or private utility
company, upon, over, under, and across (i) all of the Common Areas, and (ii) those
portions of the Restricted Property as are reasonably necessary, for the purpose of
installing, replacing, repairing, maintaining and using master television antenna
and/or cable systems, security and similar systems, and all utilities, including, but
not limited to storm sewers, drainage systems and retention ponds and facilities for
the Restricted Property or any portion thereof, and electrical, gas, telephone, water,
and sanitary sewer lines, sirest lights, street signs and traffic signs; provided,
however, that such easements shall not unreasonably and adversely affect the
developability, marketability or value of any Unit. Such easements may be granted
or accepted by Declarants or by the Board of Directors. To the extent possible,
utility lines and facilities serving the Restricted Property and located therein shall
be located underground. Sitreetlights, street signs and traffic signs will be located
above ground. By virtue of any such easement and facilities, it shall be expressly
permissible for the providing utility company or other supplier or services, with

respect to the portions of the Resiricted Property encumbered: (i} to erect or install
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performing such

wpon, over and acr

duties and activities related to law enforcement and fire protestiion in the Restricted
Property as shall be required or appropriate from time to time by such governmental
authorities under applicable law.

SECTION 3. EASEMENTS FOR ASSOCIATION. There is hereby reserved a

general right and easement for the benefit of the Association, its Board of Dirsctors
(and sach member of such Board), officers, agents, and employees, including, but not
limited to, any manager employed by the Association and any emplovees of such
manager, 1o enter upon any Unit in the performance of their respective duties.
Except in the event of emergencies, this easement is to be exercised only during
normal business hours and then, whenever practicable, only upon advance notice to
and with permission of the Owner of the Unit directly affected therehy.

SECTION 4. RIGHTS OF DECLARANTS DURING CONSTRUCTION AND

SALE PERIOD. MNotwithstanding any provisions contained in this Declaration, until
Declarants have developed all of their land within the Restricted Property (including
any additional land annexed into the Restricted Property by Declarants), it shall be
expressly permissible for Declarants and any Owner approved by Declarants to

maintain and carry on, upon such portion of the Restricted Property as Declarants
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inciuding, without limitation, electrical, telephone, natural gas, water, sewer and
drainage lines and facilities constructed or installed in, on, under and/or over the

Restricted Property.

ARTICLE IV

INSURANCE. CAUSALTY LOSSES, AND CONDEMNATION

SECTION 1. INBIVIDUAL INSURANCE. By virtue of taking title to a Unit

subject to the terms of this Declaration, each Owner acknowledges and agrees with
all other Owners and the Association that each such Owner shall be responsible for
obtaining and maintaining ailurﬁysk casualty insurance on his portion of the Restricted
Froperty and the structures constructed thereon, of the types and in such amounts as
such Owner shall deem prudent or such Owner's Mortgagee may require, and the
Association is not obligated to carry such insurance. Each Owner further covenants
and agrees that in the event of a partial loss or damage resulting in less than total or
substantially total destruction of the structure on his property, the Owner shall
proceed promptly to repair or to reconsiruct the damaged structure(s) in a manner

consistent with the original construction or such other plans and specifications as are
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ABRTICLE Y

ARCHITECTUAL STARKDARDS

"]

SECTION 1. PURPOSE. In order to preserve the natural setiing and beauty of

the BRestricied Property, 1o establish and preserve a harmonicus and azesthetically
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lesign for the Estates OFf Waterford project and to protect and promoie the
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value of the Restricted Property, all improvemenis within the Restricted Property
shall be subject to the restrictions set forth in this Article IV. Every grantee of any
interest in a Unit, by acceptance of a deed or other convevance of such interest,
agrees to be bound by the provisions of this Article.

SECTION 2. WNEW COMNSTRUCTION COMMITTEE. The Declarants hereby

establishes the Mew Construction committee {sometimes hereinafter called the
“WCC”), which shall have exclusive jurisdiction over all original construction within
the Restricted Properiy. The NCC shall prepare and shall promulgate, on behalf of
the Association, design and development guidelines and application and review
procedures. The NCC shall have sole and full authority to prepare and to amend the
same including the right to establish different guidelines for separate neighborhoods
and guidelines with more stringent requirements for a particular neighborhood or
neighborhoods. The NCC shall make the guidelines and procedures available to
Owners who seek to engage in development or construction within the Restricted

Property, who shall conduct their operations sirictly in accordance therewith. For so
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the design and development guidelines and application and review pr
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NCC ig authorized, but not obligated, to retain the services of consuliing architects,

landscape architects, urban designers, engingers, inspectors,

»
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ndfor attorneys in

order to advise and assist the NCOC in performing its functions as set forth herein.

The NCC shall promulgate detailed standards and procedures governing its aresa

of responsibility and practice, In addition thereto, the following shall apply: plans
and specifications showing the nature, kind, shape, color, size, materials, and
location of original construction, shall be submitted to the NCC for approval as to
the aesthetic nature of the design and the harmony of external design with existing
structures, and as to location in relation to surrounding structures, topography, and
finish grade elevation.

SECTION 3. MODIFICATIONS COMMITTEE. The Declarants hereby

establishes the Modification Committee (hereinafter sometimes called the “MC”)
which shall consist of at least three (3), but no more than five (), individuals. The
initial members of the MC shall be representatives from three (3) Owner households.
The NCC and the MC are sometimes hereinafter collectively referred to together as
the “Architectural Committee” and individually as an “Architectural Committee”,

The MC shall bave exclusive jurisdiction over modifications, additions, or
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of responsibility and practice, In addition thereto, the following shall app

nd specific: ns showing the nature, kind, shape, color, size, materials, and
cation of such modifications, additions, or alterations, shall be submitied to the

design with existing structures, and as to location in relation to surrounding
structures, topography, and finish grade elevation.
SECTIOMN 4, ARCHITECTUAL APPROVAL. To preserve the architectural and

aesthetic appearance of the Restricted Property, no construction of improvements, or
modification, additions, or alterations to existing improvements, shall be commenced
or maintained by any Owner with respect to any of the Units, including, without
{imitation, the construction or installation of sidewalks, driveways, parking lots,
mail boxes, decks, patios, courtyards, swimming pools, tennis courts, greenhouses,
awnings, walls, fences, exterior lights, garages, guest or servants’ quarters, or other
outbuildings, nor shall any exterior addition to or change or alteration therein be
made (including, without limitation, painting or staining of any exterior surface),
unless and until two {2) copies of the plans and specifications and related data
(including, if required by the NCC or the MC, as applicable, a survey showing the
location of irees of six(6) inches in diameter at a height of for(4) feet above ground

and other significant vegetation) showing the nature, color, type, shape, height,
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“approved with conditions as noted,” or “disapproved. 16 Architectural

Commitiees may establish a reasonable fee sufficient to cover the expense of

2.

reviewing pilans and related date and to compensale any consulting architects,
tandscape architects, urban designers, inspsctors, or attorneye retained in accordance
with the terms hereof. MNotwithstanding the foregoing, no permission or approval
shall be required to repaint in accordance with an originally-approved color scheme,
or to rebuild in accordance with originally-approved plans and specifications.
Hothing contained herein shall be constructed to limit the right of an Owner to
remodel the interior of his Unit, or to paint the interior of his Unit any color desired.
The Architectural Commitiees shall have the sole discretion to determine whether
plans and specifications submitted for approval are acceptable to such Architectural
Committes.

In the event the appropriate Architectural Committee fails to approve or
disapprove in writing any proposed plans and specifications within sixty (60) days
after the date on which such plans and specifications shall have been submitted, such
plans and specification will be deemed to have been expressly approved, provided the
proposed improvements are generally in harmony with the scheme of the Restricted
Property as set forth in this Declaration. Upon approval of plans and specifications,

no further approval under this Article VI shall be required with respect thereto,
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appearance of the Restricted Property, no landscaping, grading, excavation, or
appoaran s 3

4

of any nature whatsoever shall be implemented and installed on a Unit by any Owner

unless and until the plans therefore have been prepared in accordance with the
Design Guidelines therefore, and have been submitted to and approved in writing by
the appropriate Architectural Commitiee. The provisions of Section 4 hereof
regarding time for approval of plans, right to inspect, right to enjoin and/or reguire

removal, and so forth shall also be applicable to any proposed landscaping clearing,

grading, sxcavation, or filling.

SECTION 6. APPROVAL NOT A GUARANTEE. The review and approval of
plans pursuant to this Article is made on the basis of aesthetic considerations only
and no approval of plans and specifications and no publication of Design Guidelines
shall be construed as representing or implying that such plans, specifications, or
Design Guidelines will, if followed, result in properly designed improvements. Such
approvals and d@s’ign guidelines shall in no event be construed as representing or
guaranteeing that any improvements built in accordance therewith will be built in a
good and workmanlike manner. Neither Declarants, the Association, nor either of the
Architectural Committees shall be responsible or liable for any defects in any plans

or specifications submitted, revised, or approved pursuant to the terms of this Article
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right to appeal the decision to the Board of Directors by wriften notice of appeal

received by the President or Secretary of the Boar
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" Directors within thirty (38}
days after the date of disapproval. Procedures for such an appesal shall be
determined by the Board of Directors. Mo action may be brought against the
Association, its officers or directors, or the Architectural Commitices or any of their
respective members unless and until an appeal is made by the Owner and a decision
on such an appeal is made by the Board of Directors.

SECTION 8. RIGHT TO INSPECT. Any member of the Board of Directors or

the Architectural Committees alnd their respective representatives shall have the
right, but not the obligation, during reasonable hours, to enter upon and inspect any
Unit with respect to which construction is underway to determine whether or not the
plans and specifications thereof have been approved and are being complied with.
Such Person or Persons shall not be deemed guilty of trespass by reason of such
entry. In the event the appropriate Architectural Committee shall determine that’
such plans and specifications have not been approved or are not being complied with,
the appropriate Architectural Committee shall be entitled to enjoin further

construction and to require the removal or correction of any work in place which
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to any similar plans and specifications, drawi

or additionally submitted for approval or consent.

SECTION 10, VARIANCE, The Architectural Committees and the Board of

Committees’ respective guidelines and procedures when circumstances such as
topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly adopted rules and
regulations. Such variances ma only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing, (b) be
contrary to the restrictions set forth in the body of this Declaration, or (c) stop the
Architectural Committee or Board of Directors from denying a variance in other
circumstances. For purposes of this Section, the inability to obtain approval of any
governmental agency, the issuance of any permit, or the terms of any financing, shall
not be considered a hardship warranting a variance.

SECTION 11. COMPLIANCE WITH GUIDELINES. Any contractor,

subcontractor, agent, employee or other invitee of an Owner who fails to comply with
the terms and provisions of the guidelines and procedures promulgated by the

Architectural Committee may be excluded by the Board of Directors from the
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ARTICLE V1

GENERAL RESTRICTIOHNS

SECTION 1. PERMITTED USE. The Restricted Property shall be used only

for residential and related purposes. Any Supplemental Declaration or additional
covenants imposed on any portion of the Restricted Property may impose stricter
standards than those contained in this Declaration. The Association, acting through
its Board of Directors, shall have the power to enforce such standards.

SECTION 2. PROHIBITED USE. No use of the Restricted Property shall be

permitted which is offensive by reason of odor, fumes, dust, smoke, noise or
pollution, or which is hazardous by reason of excessive danger of fire or explosion.
Mo activity or use shall be permitted on or with respect to the Restricted Property
which is obnoxious to or out of harmony with a distinctive community including, but
not limited to, any trailer houses and frailer parks, junk or scrap metal yard, waste
material business, any dumping, disposal, incineration or reduction of garbage or
refuse, and any fire, bankruptcy or auction sale or operation. No burning of rubbish

or trash shall be permifted at any time within the Restiricted Property.
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Property, nor shall anything be done tending to cause embarrassment, discomfort
anneyance, or nuisance {o any Person using any property within the Resiricted
Property. Thers shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way is noxiouns, dangerous, unsightly,
unpleasant, or of & nature as may diminish or destroy the enjoyment of the Restricted
Property. Without limiting the generality of the foregoing, ne speaker, horn,
whistle, siren, bell, amplifier or other sound device, except such deviées as may be

used exclusively for security purposes, shall be located, installed or maintained upon

the exterior of any Unit unless required by law,

SECTION 4. MINERAL PRODUCTION. No oil drilling, oil development
operations, refining, quarrying or mining operations of any kind shall be permitted
within the Restricted Property, nor shall oil wells, tanks, tunnels, mineral -
excavations or shafts be permitied upon any Unit. No derrick or other structure
designed for use in boring for oil or natural gas shall be permitted upon any Unit.

SECTION 5. OWNER’S MAINTENANCE. Each Owner of 2 Unit shall at times

be obligated to maintain his portion of the Restricted Property and all improvements
thereupon (and the area between the boundary lines of adjacent Streets if such area is

not otherwise maintained), so as to keep same in a clean, sightly and safe condition
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the Unit: the mowing, watering, fertilizing, weeding, replanting and replacing of all
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approved landscaping; and, during con
debris and other consiruction ~related refuse from Streets and storm drains and
inists. In the event an Qwner falls to maintain his Unit as hersin provided, the
Association may, in addition to all other remedies specified herein, perform the
mainienance work which such Owner has failed to perform and assess all costs
incurred in connection therewith against such Owner, which costs shall be secured by

the lien set forth in Section 6 of Article 111 of this Declaration.

ARTICLE VII

SPECIFIC USE AND ARCHITECTURAL RESTRICTIONS

SECTIONM 1. RESIDENTIAL USE. All Units shall be used for single-family

residential purposes exclusively. For purposes of this restriction, a “single family”
shall mean any number of persons related by blood, adoption, or marriage living with
not more than one person who is not so related as a single household unit, or no more
than two persons who are not so related living together as a single household unit,
and the household employees of either such household unit; but the term “single
family” expressly excludes more than one set of spouses or persons living together as

husband and wife of the same generation, e.g., if spouses (with or without children)
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business, in the sole discretion of the Board of Drectors, does not otherwis

the provisions of this Declaration, does not create a disturbance and does not unduly
increase traffic flow or parking congestion. The Board of Directors may issue rules
regarding permitted business activities., Leasing of 2 Unit for residential ogcupancy
shall not be considered a business or business activity.

SECTION 2, ANTENNAS. Except ss expressly permitied by applicable law, no

exterior antennas of any type including, without limitations, satellite dishes shall be
erected, constructed, place, or permitted to remain on any Unit without the prior
written consent of the MCC, If approved {or if expressly permitted by applicable
iaw), the installation shall be subject to such conditions or restrictions as the NCC
specifies, such as, for example, a requirement that an antenna be located to the rear
of the roof ridge line, that a freestanding antenna be located behind the rear wall of
a Unit and screened from view by installation of approved fencing or other screening
devices, or that no antennas, either freestanding or attached, exceed a particular
specified height., The right is hereby reserved to the Board of Directors {o srect
master antennas, satellite dishes or similar masier systems for the benefit of all or 2

portion of the Restricted Property.
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provided, however, those pets which are

Without preiudice to the Board of Directors’ right to remove any such household

pets, no household pet that has caused damage or injury may be walked in th

ke

Restricted Property. Animal control authorities shall be permitted to enter the
Restricted Property to patrol and remove pets. Pets shall be registered, licensed and
inoculated as reguired by law.

SECTION 6. VEHICLES. Each detached, single-family house constructed on a

separately platted lot shall include a functional garage (attached to or detached from
such residence} with space for not less than two (2) full-sized automobiles. The term
“yvehicles”, as used herein, shall include, without limitation, motor homes, boats,
trailers, motorcycles, mini bikes, scooters, go-carts, trucks, campers, buses, vans,
and automobiles. No vehicle may be left upon any Unit, except in a garage or other
arca designated by the Board of Directors, for a period longer than five (5) days if it
is unlicensed or if it is in a condition such that it is incapable of being operated
upon the public highways., After such five (5) day period, such vehicle shall be
considered a nuisance and may be removed. No boat, recreational vehicle, motor
home, or mobile home shall be parked or stored on a Unit for a period longer than

twenty-four (24) hours, except in a garage or other area designated by the Board of

SRSt 1 .
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debris, or offensive material of any kind shall be kept or all
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Unit, nor shall any Unit be used or maintained as a dumping ground for such
materials. All such matter shall be placed in sanitary refuse containers of metal,
plastic or masonry materials with tight fitting sanitary covers or lids and placed in
an area adequately screened from public view by planting or fencing. All rubbish,
trash and garbage shall be regularly removed and not allowed to accumulate.
Equipment used for the temporary storage and/or disposal of such materials prior to
removal shall be kept in clean and sanitary condition and shall cc}mpiy with ail
current laws and regulations and those which may be promulgated in the future by
any federal, state, county, municipal or other governmental body with regard to
environmental quality and waste disposal. In a manner consistent with good
housekeeping, the Owner of such Unit shall remove such prohibited matter from his

Unit at regular intervals at his expense.

SECTION 8. DRAINAGE. Catch basins and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be placed in these
areas, WNo Owner or occupant of a Unit may obstruct or rechannel the drainage flows

after location and installation of drainage swales, storm sewers or storm drains.
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builders in connection with the construction and land developr
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the Resiricted Property.

SECTION 12. GRASS AND SHRUBBERY. The Owner of sach Unit shall solid

sod with grass the area between the front of his residence and the curb line of the
abutting Street and the side yard of such Unit out to the curb on all corner Units, in
accordance with the Design Guidelines. Grass and weeds shall be kept mowed to
prevent unsightly appearance, and all curbs, drives and walkways shall be kept
edged. Dead or damaged tree, which might create a hazard to property or persons,
shall be removed or repaired, and if not removed by the Owner upon request, then the
Association may remove or cause to be removed such trees at the Owner’s expense
and shall not be liable for damage caused by such removal. The Association may
plant, install and maintain shrubbery and other screening devices around boxes,
transformers and other above-ground utility equipment, and mow and maintain the
grass arcund such areas. The Association shall have the right to enter upon the Units

to plant, install, maintain and replace such shrubbery or other screening devices, and
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with 2 garbage disposal unit in serviceable condition.

SECTION 16, PRIVATE UTILITY LINES. All elect

e

ical, teienhone, and other

utility lines and facilities which are located on a Unit and are

]

ot owned by 2
governmenial entity or a public utility company shall be installed in underground
conduits or other underground facilities unless otherwise approved in writing by the
Associalion.

SECTION 17. ROQOF STACKS. All roof stacks and flashings on each Unit

must be painted to match the color of the roof of the Unit unless otherwise approved

by the NCC,

SECTION 18, DECORA'I‘iGNS. On front lawns of Units and on any portion of
a Unit visible from any Street, there shall be no decorative appurtenances placed,
such as sculptures, birdbaths and birdhouses, fountains or other decorative
embellishments unless such specific items have been approved in writing by the MC.

SECTION 19. PLAYGROUND EQUIPMENT. All playground equipment on 2

Unit must be placed at the rear of the Unit and must be placed behind a fence or

otherwise screened from public view from an abutting Street,




applicable codes and ordinances of the City of Missouri City, Texas. The right is

reserved by Declarants to construct and maintain signs, billboards and advertisin

devices on land it owns and on the Common Aves 33 customary in connsction with the

sale of developed tracts and newly constructed residential dwellings. In addition,
the Declarants and the Association shall have the right to erect and maintain
identifyving signs and monumentis at each entrance to the Subdivisions,

In addition to any other remedies provided for herein, the Board of Directors
or its duly auvthorized agent shall have the power to enter upon a Unit to remove any
sign which violates this Section, provided the violating Owner has been given forty-
gight (48) hours written notice by the Board of Directors of its intent to exercise
self-help. All costs of self-help, including reasonable attorneys’ fees actually
incurred, shall be assessed against the violating Owner and shall be collected as

provided for herein for the collection of Assessments.

ARTICLE VIII

MORTGAGEE PROVISIONS

The following provisions are for the benefits of the holders of Mortgages. To

the extent applicable, necessary or proper, the provisions of this Article apply to
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property on which there is a mortgage or deed of trust held, insured, or

guaranteed by such Morigagee; or

{c} any delinguency in the payment of Assessments or charges owed by
an Owner or the property subject to the Mortgage of such Morigagee, where
such delinguency has continued for a period of sixty (60} days.

SECTION 2. NO PRIQRITY. WNo provision of this Declaration gives or shall

e construed as giving any Owner or other party priority over any righits of the
Mortgagees in the case of distribution of insurance proceeds or condemnation awards
for losses to or a taking of the Common Aress.

SECTION 3. MNOTICE TO ASSOCIATIONM. Upon request, each Owner shall be

obligated to furnish to the Association the name and address of the holder of any

Mortgage encumbered such Owner’s property.

SECTION 4, FAILURE OF MORTGAGEE TO RESPOND. Any Mortgagee who
receives a written request from the Board of Directors to consent to any action
requiring such Mortgagee’s consent shall be deemed to have approved such action if‘
the Association does not receive a written response to its request for consent from

such Mortgagee within thirty (30) days after the date of the Association’s request.
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urchaser or graniee of any
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interest in any real property subject to this Declaration, by acceptance of a deed or
other conveyance therefore, thereby agrees that the provisions of this Declaration

may be extended and renewed as provided in this Section.

SECTION 2. SEVERABILITY. Invalidation of any one of these covenants by
judgement or other court order shall in no way affect any other provisions, which
shall remain in full force and effect except as to any terms and provisions which are

invalidated,

SECTION 3. GENDER AND GRAMMAR. The singular wherever used herein
shall be construed to mean or include the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply either to
corporations (or other entities) or individuals, male or female, shall in all cases be
assumed as though in each case fully expressed.

SECTION 4, TITILES: CAPTIONS. The titles of this Declaration and/or the

captions of Articles and Sections contained herein are included for convenience only
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for example, the Federal National Mortgage Association or Federagl home Loan

Mortgage Corporation, to enable such lender or purchaser to make or purchase

mortgage loans on the property subject to this Declaration; or {g)y if such amendment

o

is necessary to enable any governmental agency or reputable private insurance
company to insure mortgage loans on the property subject to this Declaration. In
addition, so long as Declarants still owns any of the property described in Exhibit A
hereto for development as part of the Restricted Property, the Declarants may
unilaterally amend this Declaration for any other purpose, provided that the
amendment has no material adverse affect upon any right of any Owner or the Owner
or Owners so affected have consented thereto.

In addition to the amendments described above, this Declaration may be
amended only by the affirmative vote or written consent, or any combination thereof,
of Members representing one hundred percent (100%) of the total Membership votes
in the Association. No amendment may remove, revoke, or modify any right or
privilege of Declarants without the written consent of Declarants. Any amendment to
this Declaration must be recorded in the Office of the County Clerk of Fort Bend

County, Texas.




Membership vote.

SECTION 7. DISSOLUTION. The Association may be dissolved with the

consent of Members representing oneg hundred percent {100%) of the total
Membership vote. Upon dissolution of the Association, other than incident to merger
or consolidation, the assets of the Association shall be divided equally between the
three {3) Owners.

SECTION 9. PERPETUITIES. In any of the covenants, conditions,

restrictions, or other provisions of this Declaration shall be unlawful, void, or
voidable for violation of the rule against perpetuities, then such provisions shall
continue only until twenty-one years after the death of the last survivor of the now

living descendants of Elizabeth II, Queen of England.

SECTION 10, CUMULATIVE BEFFECT; CONFLICTS. The covenants,
restrictions and provisions of this Declaration shall be cumulative with thoss of any
Supplemental Declarations; provided, however, in the event of conflict betweeﬁ or
among such covenants, restrictions, and provisions of any article of incorporation,
rules and regulations, policies, or practices carried out pursuant thereto, those of any

Supplemental Declaration shall be subject and subordinate to those of this
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specify that particular property is located within the Estates Of Waterford project,

SECTION 12, SBECURITY. The Asscciation may, but shall not be obligated to,

maintain or support certain activities within the Restricted Property designed to
make the Restricted Property safer than they otherwise might be. NEITHER THE
ASSOCIATION, THE DECLARANTS, NOR ANY SUCCESSOR DECLARANT SHALL
IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN THE RESTRICTED PROPERTY, HOWEVER, AND NEITHER THE
ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANTS SHALL
BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY UNITS,
TENAMTS, GUEST AND INVITEES OF ANY OWNER, AS APPLICALE,
ACKNOWLEDGE THAT THE ASSOCIATION AND ITE BOARD OF DIRECTORS,
DECLARANTS, OR ANY SUCCESSOR DECLARANT AND THE ARCHITECTUAL
COMMITTEES DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTON

SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM

DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED




CUPANT OF ANY UNIT, AND EACH TENANT, GUEST AND INVITEE OF AN

OWHMER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSBTANDSE THAT THE
ASSBQCIATION, THE BOARD OF DIRECTORS, THE ARCHITECTURAL
COMMITTERS, THE DECLARANTE, OR ANY SUCCESSOR DECLARANT ARE NOT
INSURERS AND THAT EACH OWHNER AND OCCUPANT OF ANY UNIT AND EACH
TEMAWT, GUEST, AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR

LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNT

e

g
AND FURTHER ACKNOWLEDGE THAT THE ASSOCIATION, THE BOARD OF
DIRECTORS, THE ARCHITECTURAL COMMITTEES, THE DECLARANTS, OR ANY
SUCCESSOR DECLARANTS HAVE MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTARILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY

YSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES.

SECTION 13. FHA APPROVAL. Not withstanding anything contained in this

Declaration to the contrary, if the Declarants have obtained, or should the Declarants

seek and obtain, approval of the Federal Housing Administration (“FHA”) for a
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DING THE BSTATES OF

OVEMENT TO OR IMPROVEMENTS
P

MENT, THE CONDITION OF THE

BESTATES OF WATERFORD DEVELOPMENT, THE SUFFICIENCY OF UTILITIES,
THE WORKMANSHIP, DESIGN OR MATERIALS USED IN EVERY IMPROVEMENT

3

MCLUBRING WITHOUT LIMITATION COMMON AREAS AND/OR RECREAT @NA&

e

ACILITIES, AND THE DECLARANTS EXPRESSLY DISCLAIMS AND NEGATES,
ANY EXPRESS OR IMPLIED WARRANTY OF MERC HANTABILITY, LIABILITY,
FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE OR USE OR ANY
WARRANTY OF QUALITY.

IN WITNESS WHEREOF, this Declaration of Covenants, Conditions and
Restrictions for Estates Of Waterford is executed effective as of the date first set

forth above.

By: The Waterford Group

Johnny Bpencer

President
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s, CDLEETY CLERE

STATE OF TEXAS
SOUNTY OF FORT BEND .
i, Dianne Wilson, County Glerk of Fart Bend Gounty,Tenas,

do hereby certify that the foregoing ls atrue and corract copy '
as the same appears on file and recorded In the appropriate rogords.  /
Hote: A poriion of a personal identifying number may have been [/ .
redacied as all taw. i
& ac{em §s allowed by & @@T 2 ] ng Date

Pk B, - ] .

Dianne Wilson, County Clerk
Fort Bend County, Texas




